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Notice RE: Brito et al., v. Barr et al., D_MA 1:19-cv-11314-PBS

DECLARATORY JUDGMENT (BOTH CLASSES)

The Court declares that aliens detained pursuant to 8 U.S.C. § 1226(a) are entitled to
receive a bond hearing at which the Government must prove the alien is either dangerous by
clear and convincing evidence or a risk of flight by a preponderance of the evidence and that no
condition or combination of conditions will reasonably assure the alien’s future appearance and
the safety of the community. At the bond hearing, the immigration judge must evaluate the
alien’s ability to pay in setting bond above $1,500 and must consider alternative conditions of
release, such as GPS monitoring, that reasonably assure the safety of the community and the
alien’s future appearances.

PERMANENT INJUNCTION (BOTH CLASSES)

The Court orders that immigration courts shall follow the requirements set forth in the
above declaration, effective December 13, 2019.

The Court orders that the Government shall provide this declaratory judgment and
permanent injunction to all members of both classes by December 13, 2019 and to all new
members of the Pre-Hearing Class once ICE makes the initial determination to detain them
pursuant to 8 U.S.C. § 1226(a). The Government shall file a certification that this has occurred
by December 16, 2019.
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